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IS THE ENGLISH LAW UNJUST TO WOMEN ? 


By F. W. PETHICK LAWRENCE, Barrister-at-Law. 





The following statement with regard to the position 
of women under the law provides a complete answer 
to the assertion frequently made by Anti-Suffragists 
that “women have no grievances.” On the other 
hand, it makes no pretence to being exhaustive: an 
exhaustive statement would require far more space 
than is here available. It should further be realised 
that if every one of these grievances were removed by 
Act of Parliament to-morrow, women would still need 
the vote, firstly, in order to secure themselves in the 
enjoyment of their rights, and, secondly, in order to 
give them the driving power to enable them to bring 
about such reforms in the care of children and young 
people, in the conduct of prisons, workhouses, and 
asylums, and generally in the good government of 
the country as they in conjunction with men think 
desirable. The statement relates solely to English 
lav*. Scottish law is more favourable to women in 
several particulars, notably with regard to the 
marriage laws, divorce, maintenance, and inheritance. 


AS CIRL, 


The State spends less money on the education of 
le per head than it spends on the education of 
oys. 

Moreover, it has permitted funds left for education 
generally to be employed for the almost exclusive use 
of boys. 

There are no effective laws to check the white slave 
traffic. 

Stealing a woman is liable to less punishment than 
stealing property. 

The age of consent is fixed at sixteen. 

Thus five years before a man or woman can be bound 
by signed contract as to property, a girl can legally 
consent to her own dishonour. Moreover, even if she 
is under sixteen the man can often escape punishment 
by pleading that he thought she was over that age. 

By the laws of intestacy ‘‘ real estate ’’ goes to sons 
before daughters. 

By Real Estate is meant certain forms of landed 
property: it is not confined to the actual house and 
lands on which the family have been living, but may 
constitute the whole or a large part of the estate of 
the deceased. 


AS UNMARRIED WOMAN. 


Women are excluded from many well paid occupa- 
tions. 

The factory laws (though protective in their nature) 
not infrequently os to prevent women from work- 
ing at quite suitable occupations. Thus many women 
florists, working comparatively short hours for fair 
wages, have been replaced by men because by the 
factory laws it is illegal to employ women late in the 
evening. 

Again, the law in England permits certain bodies of 
men to exclude women from certain public callings, 
such as “the Bar,” at. which in many countries women 
are allowed to practice. 





In addition to the direct operation of the law women 
are largely excluded from good positions by the decision 
of the administrative departments of the Crown, 
which, as they are subject to the control of the House 
of Commons, are rightly included here. Nearly all 
well-paid Government appointments are confined to 
men, and even where women as well as men are ap- 
pointed, they are completely outnumbered. Thus 
there are only 18 women factory inspectors to 170 
men inspectors, and only 28 women school inspectors 
to about 350 men. 

The State pays women less wages than men for the 
same work. 

Women teachers receive about two-thirds the salaries 
of men teachers for identical work with the same 
qualifications, the same hours, and the same sized 
classes. Women factory inspectors can only reach a 
maximum of £550, while the maximum for men is 
£1,200. Similar figures apply to school inspectors, 
while another example of disparity of pay is provided 
by the Post Office. ; 

Women employees of the State are underpaid, and 
women employees of the State’s sub-contractors are 
sweated. 

Among the worst cases are those in the Army 
Clothing Department. Where men are employed on 
Government work the conditions of their employment 
are safeguarded in accordance with a resolution of 
the House of Commons, but the resolution on account 
of the way it is worded affords no effective protection 
to women workers. 


AS WIFE. 


The marriage relationship is unequal. 


In the marriage vows of the Established Church the 
woman, in addition to giving the same promises as her 
husband, promises “to obey,” and the law sustains 
this in every detail of their married life. The husband 
alone has the right to decide where the home shall be, 
how it shall be kept, what servants they shall have, 
how the children shall be brought up, how they shall 
be educated, what religion they shall have. He can 
even exchange his nationality for that of another 
country and force her to do the same. He can refuse 
her or compel her to be a mother at his pleasure. He 
can take away what she has:saved out of housekeeping 
money. And, although he is not allowed to-day to 
chastise her physically, those appointed to administer 
the law are wont to punish with the utmost leniency 
even the most brutal cases of assault by the husband 
on the wife. Of course, the great majority of husbands 
are far better than the law enjoins, but this is no 
more reason why the law should allow the husband 
such wide powers than if, because most men are honest, 
it was proposed to have no laws against theft. 

The divorce laws are unequal. 

Whereas the husband can free himself from the 
marriage bond by proving the unfaithfulness of his 
wife, sa cannot obtain freedom except by proving, in 
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pennies to unfaithfulness, personal cruelty on his part 
to her. 

The working-class wife has no effective claim to 
maintenance on her husband. ; 

Nominally a husband is bound to maintain his wife, 
and equally a wife in possession of property is bound 
to maintain her husband if he has no other means. 
In the case of well-to-do persons these rights can be 
effectively enforced.. But the working woman is prac- 
tically unable to secure maintenance from her husband 
if he seeks to evade his responsibility in the matter. 

In the first place, if he is continuing to live with her, 
she cannot insist upon receiving any fraction of his 
wages for housekeeping purposes; if he chooses to 
spend them all on himself she cannot set the law in 
motion to secure regularly any sum out of them. 
There is nothing left for her to do but to break up 
her home and take herself and her children into the 
workhouse, and then, and not always then, will the 
guardians act, and obtain money from the husband 
in order that the wife and children may not be a 
charge on the rates. (Another alternative which she 
theoreticaly possesses, viz., to leave his house and set 
up in a separate house of her. own, and then to come 
on him for maintenance is obviously not possible for 
the working woman.) 

If, on the other hand, he has deserted her and dis- 
appeared, she cannot set the law in motion to find 
him. If he has deserted her and she herself finds him, 
or if they are separated she may be able to obtain a 
maintenanee order from the Court, but even with this 
she is not at all sure of getting her allowance. She 
is compelled to go to his house for the money week 
by week, and if he refuses to give it her only remedy 
is to have him imprisoned, which, in addition to being 
very repugnant to her, places her in no better position 
than before. Magistrates have repeatedly regretted 
their inability to attach the wages of the husband in 
such cases, but at present this is illegal without. the 
man’s consent. ine 

Some people fail to see the special injustice of this 
state of the law, and argue that to alter it would be to 
place the wife in an unduly favourable position. They 
do not realise that the necessity for maintenance of 
the wife by the husband depends on the nature of the 
normal marriage conditions. On marriage the husband 
continues to earn money wages, while the wife gives 
up earning money wages and devotes her labour to 
the unpaid work of the home. The law ought there- 
fore to step in to prevent him spending the whole of 
his money upon himself. 

The wife has no right to a share of money earned 
in common. : 

Not only has the wife who devotes her Whole life to 
the duties of housekeeper and mother no claim to any 
part of her husband’s means, but even where she is in 
reality his partner in business and has worked as hard, 
it may be harder, to make it a success, the business is 
legally entirely his. She has no claim either to a salary 
or to any share in it. He can give it away or sell it 
and spend the money entirely on himself as he pleases. 

She cannot reclaim Income Tax on her Separate 
income. 

The laws relating to income tax do not recognise the 
wife’s separate income. She cannot therefore claim 
abatement where her income has been taxed at the 
source. The husband alone is entitled to make the 
claim and have the money refunded to him, and he 
cannot be compelled to hand it over to her. 

Except in London the Married Woman is excluded 
from the Municipal Franchise. 

The Married Woman is handicapped as Trader. 

The position of the married woman trader is some- 
times quoted as an illustration of the favoured position 
of married women, because a married woman is not 
liable to be imprisoned for debt or for breach “of 





fiduciary tesponsibility, but is only liable to the extent 
of her separate estate. This may prove some advan- 
tage to a dishonest woman, but for the most part it 
acts as a handicap to an honest married woman who 
desires to engage in trade, for she finds in consequence 
that firms frequently refuse to accept her signature 
to a contract unless that of her husband is obtained 
at the same time. The law was not really made in 
the interests of women (else why should it apply only 
to married women?), but was a survival of the old 
law of coverture by which married: women were sup- - 
posed to be the property of their husband, and was 
intended to protect him from the loss of his wife’s 
services and companionship. 
AS MOTHER. 


The Mother is net the Parent of Her Own Child. 

This startling assertion is strictly legally correct. 
Provided the child was born in wedlock and the father 
is alive, the law does not recognise the mother as a 
parent. Thus, under the Vaccination Acts, certain 
rights are given to the “parent’’ of the child; the 
mother on applying under these Acts has been told 
that she is not accounted a parent. Moreover, under 
all normal circumstances the law supports the wishes 
of the father against those of the mother in every | 
detail of the life of the children as to their education, 
religion, domicile, vaccination, or any other matter. 
This is equally true of girls and boys, and cannot be 
voided by premarital agreement. Even after his death 
she may find her wishes for the future of her children 
subject to those of a guardian appointed in her 
husband’s will.. The mother, on the other hand, can 
only nominate a guardian to act with her husband 
after her death, and the appointment will not take 
effect unless the Court ratifies it. This the Court will 
not do unless the husband is notoriously unfit. 

The Father inherits from the Child to the exclusion 
of the Mother. 

Where a child dies under age or intestate the whole 
of his or her property (provided he or she has no 
children) goes to the father, if alive. If there is no 
father, then the mother.shares equally with the 
brothers and sisters in the “personal” property, but 
she has no share of the “real” property (freeholds), 
all of which goes to her deceased husband’s relatives. 

AS WIDOW. 


The Law permits a Man to leave by will all his 
Money away from his Wife and leave her Penniless. 

It is quite true that wives have a similar right with 
regard to their own property. The injustice of these 
laws arises from the fact that during marriage all the 
labour of the wife is going to increase his property 
(indirectly by saving him the wages of a housekeeper 
if she is fulfilling the usual position of a wife, directly 
if, in addition, as in the case of shopkeepers and others, 
she is taking a share in the work of his business); 
consequently it is wrong that the husband should have 
a free right of disposal of that which they have to; 
gether helped to build up. 

If the Husband dies Intestate the Widow is treated 
worse than the Widower on the death of his wife. 

A widower takes the whole of his intestate wife’s 
“personal” property, and has a life interest in her 
“real” estate (freeholds). 

A widow first obtains £500; beyond that, if there 
are children, she only takes one-third of the personal 
property and none of his “real” estate; if there are 
no children she takes none of his “real” property 
and only half his personal property, the other half 
going to the husband’s next of kin, or, failing them,. 


to the Crown! 
AS CITIZEN. 


Finally, women, though fulfilling all the duties of 
citizenship, are debarred from the Parliamentary 
franchise solely on the ground of sex. 


Copies of this Leaflet can be obtained at the Woman’s Press, 156, Cuyartna Cross Roap, Lonpon, W.C. 
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